
 

 

IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE 1ST CLASS AT TIHU 

DISTRICT: NALBARI 

 

G.R. CASE NO. 106/17 

U/S  341/323 IPC 

 

  State of Assam     
                      -vs-   

       Sri Sashidhar Barman   ….... Accused  
 

Present: Sri Anurup Bordoloi, AJS 

    Munsiff cum JMCF, Tihu. 

 

Advocates appeared: 

For the State          : Mr. P. Barman, A.P.P.    

For the Defence : Smt. H. Goswami, Adv. 

 

Dates of Evidence   :  15.11.17, 23.11.17, 22.12.17, 10.04.18 

Date of Argument  :  26.4.18 

Date of Judgment   :  26.4.18 

 

J  U  D  G  M  E  N  T 

1. Prosecution case, in brief, is that one Sri Jagmohan Barman lodged an ejahar 

before the Officer-in-Charge, Tihu P.S on 11.07.17 alleging inter-alia that on 10.07.17 

at about 5.00 PM, the accused person Sashidhar Barman punched the informant on 

his neck from behind and the informant fell down as a result of which the informant 

sustained injuries on his right leg.  

2. On receipt of the ejahar, Tihu P.S. Case No. 106/17 U/s 341/325 I.P.C. was 

registered and investigated into. On perusal of the case record it is found that I/O of 

the case has filed the charge-sheet u/s. 341/323 IPC and accordingly my predecessor 

in office took cognizance u/s. 341/323 IPC against the accused. 

3. On appearance before the court, necessary copies were furnished to the 

accused and on being explained the particulars of offence U/s 341/323 IPC, the 

accused pleaded not guilty and claimed to be tried. 

4. In support of its case, prosecution side examined 6(six) witnesses out of which 

1(one) prosecution witness Sri Banikuntha Barman has been declared hostile at the 



 

 

time of evidence vide order dated 23-11-17. The accused was examined U/s 313 

Cr.P.C. wherein he took the plea of denial. The accused was not examined as found 

not necessary. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused person, on 10.07.17., at about 5.00 PM, at Gobradal 

under Tihu P.S., wrongfully restrained Sri Sashidhar Barman/informant and thereby 

committed an offence punishable u/s 341 IPC? 

         (ii) Whether the accused person, on the same day, time and place above, 

voluntarily caused hurt to Sri Sashidhar Barman/informant and thereby committed an 

offence punishable u/s 323 IPC? 

 

   DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Jagmohan Barman, has stated in his evidence that he 

lodged the FIR against the accused person Sashidhar Barman.  About 5 months ago at 

about 5.00 PM while P.W.1 was going to bring his cows from the field for which he had 

to pass through the front of the accused person’s house and when he reached the 

front of the accused person’s house, the accused person called PW 1 and by pointing 

at the cows which were grazing in the field asked PW 1 to whom the cows belong and 

also said that the cows have destroyed the cultivation of the accused person. Since 

PW 1 was at a distance from the field and there were many cows in the field so PW 1 

could not recognized his own cows. As such PW 1 told the accused person that those 

cows were not of PW 1. Thereafter, when PW 1 was returning from the field with his 

cows he again met the accused person and tried to explain the accused person that 

those cows were of PW 1 but he could not recognize them earlier as there were many 

cows in the field and PW 1 was at a distance from the field. P.W.1 apologized for the 

loss caused to the accused person. Then the accused person started rebuking the 

informant/ P.W.1 with obscene language and said P.W.1 that was a liar.  When the 

informant/PW 1 was about to go home, the accused person punched P.W.1 on his face 

from behind as a result of which P.W.1 fell down and sustained injuries on his left leg.  

Ext.1 is the ejahar and Ext.1(1) is the signature of P.W.1. 



 

 

8. In his cross-examination, PW 1 has stated that the FIR was written by 

Sadar Ali as dictated by PW 1 and the same has been lodged on 10.7.17. The land 

where the cows of PW 1 were grazing belonged to the accused person.  Prior to this 

incident, the accused person requested had P.W.1 to keep his cows tied up. PW 1 was 

standing 100 meters away from the field. P.W.1 discussed the matter with 10-15 

people and some of them were Haricharan Barman, Banikanta Barman, Purnima Nath 

and Bhaba Nath.  It is not a fact that since the accused person restricted P.W.1 and his 

cows from entering into the land of the accused person, PW 1 lodged the ejahar. It is 

not a fact that P.W.1 has stated before police that he sustained injuries on his right 

leg. It is not a fact that P.W.1 deposed falsely. It is not a fact that the accused person 

did not punch PW 1. 

9. P.W.2, Haricharan Barman, has stated in his evidence that he knows the 

informant and the accused person. About 4 months ago Sashidhar Barman assaulted 

the informant/PW 1. The incident took place at about 4-5 pm. P.W.2 saw the incident.  

Police interrogated P.W.2 with regard to the incident. 

10. In his cross-examination, PW 2 has stated that it is not a fact that P.W.2 

has not stated before police what he stated before Court. The incident took place near 

“Mathauri”(embankment). P.W.2 does not know why the accused assaulted the 

informant.  It is not a fact that P.W.2 deposed falsely. P.W.2 has not asked the 

informant where he got hurt.  P.W.2 has not seen blood oozing out from the body of 

the informant.  P.W.2 does not remember the date of incident.  It is not a fact that the 

accused did not hit the informant.       

11. P.W.3, Sri Bhaba Nath, has stated in his evidence that he knows the 

informant and the accused person.  About 4 months ago, at about 5.00 PM, Sashi 

Barman/accused punched the informant as a result of which the informant fell down 

and sustained injuries.  P.W.3 saw the incident. The incident took place near the 

“Mathauri”(embankment).  Police interrogated P.W.3 with regard to the incident. 

12. In his cross-examination, PW 3 has stated that at the time of incident 

P.W.3 was near the “Mathauri” (embankment) and he saw the accused punching the 

informant.  The incident took place in-front of P.W.3.  There were a few people at the 

place of occurrence including Haricharan Barman.  P.W.3 saw the accused punching 

the informant and as a result of which the informant fell down.  It is not a fact that 

the informant hit the accused first and then the accused hit the informant.  It is not a 

fact that the cow of the informant damaged the paddy field of the accused and when 

the accused restricted the informant, the informant assaulted the accused.  P.W.3 has 



 

 

not seen any injury on the body of the informant but he was taken to hospital for 

treatment.  It is not a fact that the accused did not hit the informant.  P.W.3 has seen 

the incident clearly.   

13. P.W.4, Sri Baikuntha Barman, has stated in his evidence that he knows 

the informant and the accused person. At this stage the witness has been declared 

hostile. 

14. PW 5, Dr. Pramod Talukdar, has stated in his evidence that he examined 

the informant on 18.07.17.  No external injury was found on him. The victim was 

escorted by Himangshu Rajbongshi. Ext.2 injury report, Ext.2(1) signature of P.W.5. 

15. In his cross-examination, he has stated that there was no case 

reference number in the injury report.  P.W.5 has not recorded the time of 

examination of the informant. 

16. PW 6, Danesh Ali, has stated in his evidence that on 11.07.17, P.W.6 

was at Tihu P.S as ASI.  On that day the informant lodged the case against the 

accused person.  O/C endorsed the ejahar to P.W.6. On the same day P.W.6 visited the 

place of occurrence, drew the sketch map, recorded the statement of witnesses and 

took the victim to hospital. Thereafter, PW 6 went to the house of accused person but 

could not find him.  On 18.07.17 P.W.6 collected the medical report.  Accused 

appeared and since the offences were bailable, P.W.6 allowed the accused person to 

go on bail.  Charge-sheet was submitted u/s. 323/341 IPC.  Ext.3 is the sketch map, 

Ext.3(1) is the signature of P.W.6, Ext.4 is the charge-sheet and Ext.4(1) is the 

signature of P.W.6. 

17. In his cross-examination, PW 6 has stated that FIR was lodged on 

11.07.17 at about 11.00 AM.  P.W.6 interrogated the victim at the place of occurrence.  

P.W.1 has not stated before P.W.6 that in order to bring his cows from the field, he 

had to pass through the front of the accused person’s house. P.W.1 has not stated 

before P.W.6 that when PW 1 reached the front of the house of the accused person, 

the accused person called PW 1 and by pointing at the cows which were grazing in the 

field asked PW 1 to whom those cows belong and also said that the cows have 

destroyed his cultivation. PW 1 has not stated before PW 6 that since PW 1 was at a 

distance from the field, he could not recognize his cows as there were many cows in 

the field as such PW 1 told the accused person that those cows were not his. PW 1 

has not stated before PW 6 that when PW 1 was returning from the field with his 

cows he again met the accused person and tried to explain the accused person that 

those cows were of PW 1 but he could not recognize them earlier as there were many 



 

 

cows in the field and PW 1 was at a distance from the field. PW 1 has not stated 

before PW 6 that the accused person started rebuking the informant/ P.W.1 with 

obscene language and said P.W.1 that he was a liar.  PW 1 has not stated before PW 6 

that the accused person punched P.W.1 on his face from behind as a result of which 

P.W.1 fell down and sustained injuries on his left leg.  P.W.1 stated that he got hurt on 

his right leg.  P.W.1 has not stated before P.W.6 that the land where the P.W.1’s cow 

were grazing belonged to the accused.  P.W.2 has not stated before P.W.6 that the 

incident took place at about 4-5 PM and that he saw the incident.  P.W.3 has not 

stated before P.W 6 that he saw the incident.  P.W.3 has not stated before P.W.6 that 

when the accused assaulted the informant, the informant fell down. P.W.6 has not 

properly marked the place of occurrence in the sketch-map.  It is not a fact that P.W.6 

did not investigate the case properly.  It is not a fact that P.W.5 deposed falsely.   

18. On perusal of the evidences on record it is seen that PW 1 has stated 

that the accused person assaulted the informant/PW 1 as a result of which he fell 

down and sustained injuries on his left leg. PW 2 and PW 3 have also stated that they 

have seen the accused person assaulting the informant/PW 1 as a result of which the 

informant fell down and sustained injuries. However, when the defence cross-

examined the I.O./PW 6 he denied all the suggestions that was put to him. PW 6 in 

his cross-examination has stated that PW 1 has not stated before PW 6 that PW 1 was 

going to bring his cows from the field for which he had to pass through the front of 

the house of the accused person. P.W.1 has not stated before P.W.6 that when PW 1 

reached the front of the house of the accused person, the accused person called PW 1 

and by pointing at the cows which were grazing in the field asked PW 1 to whom 

those cows belong and also said that the cows have destroyed the cultivation of the 

accused person. PW 1 has not stated before PW 6 that since PW 1 was at a distance 

from the field so he could not recognize his cows as there were many cows in the field 

as such PW 1 told the accused person that those cows were not his. PW 1 has not 

stated before PW 6 that when PW 1 was returning from the field with his cows he 

again met the accused person and tried to explain the accused person that those cows 

were of PW 1 but he could not recognize them earlier as there were many cows in the 

field and PW 1 was at a distance from the field. PW 1 has not stated before PW 6 that 

the accused person started rebuking the informant/ P.W.1 with obscene language and 

said P.W.1 that he was a liar.  PW 1 has not stated before PW 6 that the accused 

person punched P.W.1 on his face from behind as a result of which P.W.1 fell down and 

sustained injuries on his left leg.  P.W.1 has not stated before P.W.6 that the land 



 

 

where the P.W.1’s cow was grazing belonged to the accused.  P.W.2 has not stated 

before P.W.6 that the incident took place at about 4-5 PM and that he saw the 

incident.  P.W.3 has not stated before P.W.6 that he saw the incident.  P.W.3 has not 

stated before P.W.6 that when the accused assaulted the informant, the informant fell 

down.  

19. In the backdrop of the above discussion it is observed that there are 

discrepancies with regard to the evidence of prosecution witnesses stated before court 

and the statement recorded by I.O. u/s 161 CrPC. This creates a doubt as to the 

credibility of the prosecution witnesses as such their evidence cannot be relied upon. 

In order to bring home the charges against the accused person, the prosecution has 

to prove its case beyond all reasonable doubt. 

20. It is the cardinal principle of criminal jurisprudence that the prosecution 

has to prove the case against the accused person beyond all reasonable doubt and if 

there is such doubt, then that favours the accused person. In the instant case, from 

the discussion made in the foregoing paragraphs, I am of the considered opinion that 

the prosecution has failed to prove the offences u/s 341/323 IPC against the accused 

person beyond all reasonable doubt and as such, the accused is liable to be acquitted 

of the said offences. 

O R D E R 

18.     In view of the conclusion made above, I hold the accused not guilty of 

the offences U/s 341/323 IPC and hence, he is acquitted of the offences U/s 341/323 

IPC. The accused is set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order. 

20.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

  Given under my hand and the seal of this court on this 11th t day of 

May, 2017. 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me, 

 

(Anurup Bordoloi) 



 

 

Munsiff cum JMFC, Tihu     

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1-  Sri Jagmohan Barman 

P.W.2- Sri Haricharan Barman 

P.W.3- Sri Bhaba Nath 

P.W.4- Sri Baikuntha Barman 

P.W.5- Dr. Pramod Talukdar 

P.W.6- Danesh Ali 

 

2. Prosecution exhibits: 

Ext.1-  Ejahar 

Ext.2-  Medical report 

Ext.3- Sketch Map 

Ext.4- Charge sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

Munsiff cum JMFC, 

Tihu 


